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WI IFRIAS

A. The Nipissing First Nation is guided by the seven Grandfather teachings of:

Respect — Minaadendamowin:

‘to honour all creation is to have respect.” All creation must be treated with respect. You must
give respect ifyou wish to he respected.

Wisdom — Nibwaakaawin:

“To cherish knowledge is to know wisdom.’ Wisdom is given by the Creator to he used thr the
good of the people. In the Anishinaahe language, the word expresses not only wisdom hut also
means prudence or intelligence. In some communities, in addition to wisdom, this can also mean
intelligence or knowledge.

Love — Zaagi ‘idiwin

“To know love is to know peace” Love must he uneondilional. When people are weak, they need
love the most. In the Anishinaabe language, this word with the reciprocal theme tells us thai this
form of’ I ove is mutual.

I lumihty - Dahaadendiziwin

I umi lily is to know voursel I as a sacred part ol creation.’’ In the Anishinaabe language, this
word can also mean compassion. You are equal to others, hut you are not helter.

Bravery — Aakode’ew in

“Bravery is to ftice the Ihe with integrity.” In the Anishinaahe language. this word means state of
having a Ibarless heart: to do what is right even when the consequences are unpleasant.

l-lonesly — Gwayakwaadiziwin

“Honesty in facing a situation is to he hrave’. Always he honest in word and action. lie honest
first with yourself and you will more easily he able to he honest with others.

Truth - Dehwewin

Truth is to know all ol these things.” Speak the truth. Do not deceive yourself or others.

B. The Nipissing First Nation has the inherent and Aboriginal right to make laws fhr the
purposes of supporting a well balanced, healthy. politically and economically independent, culturally
strong and self—governing nation: and,

C. The Nipissing First Nation is committed to principles of financial accountability,
transparency and rights of access to inlormation in all its activities as a reflection of our inherent authority
and values: and.

[). The Council of the Nipissing First Nation considers it to he in the best interests of the
First Nation to make a law fhr such purposes: and



Pursuant to section 9 ol the First Ncitumc Fiscal Mc;na’t’,,;cnt Ac’!, the Council ola First
Nation may make laws respecting the financial administration ofthe First Nation.

NOW Till RFFORE the Council of the Nipissi rig First Nation enacts as follows:

PART I - Citation

Citation

I. This Law may he cited as the Nipissing First Nation Fhuvnial Administn nic;;; Law.

PART II - Interpretation and Application

Definitions

2. (1) Unless the context indicates the contrar). in this Law:

“Act” means the First Nativ,;s F/veal Ma;nzgc’;ncnt Act:

“annual financial statements” means the annual financial statements of the First Nation rel’erred to in
Division 7 vi Pan IV;

“appropriation” means an allocation of money under a budget to the purposes lhr which it may he used:

“auditor” means the auditor of the First Nation appointed under section 73:

“Board’ means the First Nations Financial Management Board established under the Act:

“Board standards” means the standards established From time to time by the l3oard under the Act;

“borrowing member” means a first nation that has been accepted is a borrowing member under section 76
(2) of the Act and has not ceased to he a borrowing member under section 77 of’the Act:

“budget” means the annual budget of the First Nat ion that has been approved by the (‘ounci I:

“code’ means the land code adopted by the First Nation under the Tb’s! Aatnnzs Land Manaç’c’,nc,;t Act:

“Commission” means the First Nations Tax Commission established under the Act:

“Commission standards” means the standards established from time lo time by the (‘ommission under the
Act:

“Council” means the Chief’ and Council of’ the First Nation;

“Deputy—Chiel” means the person appointed or elected to act as the Deputy—Chief of the Council:

“counc Nor” means a member of the Council of the First Nation:

“dependent means, in relation to an individual,

(a) the individual’s spouse,



(Ii) a person tinder the age ol majonty in respect of whom the individual or the individual’s spouse is
a parent or acti ig ii a parental capacity,

(c) a person in respect of whom the individual or the individual’s spouse is acting as guardian. or

Cd) a person. other than an employee. wilt) is financially dependent upon the individual or ihe
individual’s spouse:

“executive director” means the person appointed executive director under section 18:

..1inance and Audit Committee” means the Finance and Atidit Committee established under section 12:

“linancial aamiiistration means the management. super’ isbn. control and direction of all matters
relating to the ii nanc al affitirs of the First Nation:

“financial institution means the First Nauons Finance Authority, a bank, credit union, or caisse
populaire:

“financial competency” means the ability lo read and understand financial statements that present
accounting issues reasonably expected to he raised by the First N:ttion’s financial statements:

‘‘finance manager” means the person appointed finance manager under sect ion I :

“financial records” means all records respecting the financial administration of the First Nation, including
the minutes of meetings of the Council and the Finance and Audit Committee;

“First Nation” means the Nipissing First Nation.

“First Nation’s financial assets” means all money and other tinancial assets of the First Nation:

“First Nation lands’’ means all reserves and oilier lands held by the First Nation within the meaning of the
\i/ussing Iii’s! tci/U )F1 Ia/UI C ode;

i:ir5t Nation law” means any law, including anx’ hx —law or code, of tie First Nation approved by’ the
Council or approved through vote by the membership of the First Nation:

“First Nation’s records means all records of the First Nation respectine its governance, management.
operations and 5 nancial administration:

“fiscal \‘ear means the fiscal year of the First Nation set out in section 24:

“GA,kP” means generally accepted accounting principles ofthc Canadian Institute of Chartered
Accountants, as revised or replaced from tine to time:

“local revenue accoumif’ nieans the local revenue account retbrred to in section 15 of the Act:

“local revenue law’’ means a local revenue law made by the First Nation under the Act:

‘local revenues” means money raised under a local revenue law:

“multi—year financial plan” means the plan referred to in section 25:
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“officer’ means the executive director, finance manager, revenue administrator and any other employee
of the First Nation designated by the Council as an ollicer;

“officer of the Council” means the Chief. the Deputy—Chief the chair of the Finance and Audit
Committee or any other officer of the Council who is appointed or elected to ollice by the Council:

“other revenues” means other revenues as del ned in section 3 of the Financing Secured 1w (klu’r
Revenues Rct,’,da!iuns made under the Act:

“record’ means anything on which information is recorded or stored by any means whether graphic,
electronic, mechanical or otherwise:

‘‘related body” means

(a) any agency of the First Nat ion,

(h) any corporation in which the First Nation has a material interest or that is controlled by the First
Nation.

(e) any partnership in which the First Nation or another related body of the First Nation is a partner.
or

(d) a trust of the I irst Nation:

“revenue administrator” means the revenue administrator appointed under the First Nation’s local revenue
laws.

“special purpose report means a report described in subsection 7 1(4):

“spouse” means, in relation to an individual, a person to whom the individual is married or with whom
the individual has lived as a common law partner Ibr at least one (I) year in a marriage—like
relationship; and

“standards’ means the standards established from time to time under the Act.

(2) Except as otherwise provided in this Law, words and expressions used in this La have the same
meanings as in the Act.

(3) Unless a word or expression is defined under subsection (I) or (2) (Jr another provision of this
Law, the deli nitions in the in! crj’re!altoiz Act apply.

(4) All references to named enactments in this Law are to enactments ol the Government of Canada.

I nterpretati on

3.( I) In this Law, the thllowing rules of interpretation appl\:

(a) words in the singular include the plural, and words in the plural include the singular;

(h) words importing female persons include male persons and corporations and words importing
male persons include female persons and corporations;



(c) if’ a word or expression is deli ned, other pans of speL’cll arid grammatical forms of’ the same word
or expressions have corresponding nlealungs;

(d) Ihe expression •‘must” is in he etmslrued as imperative, and ihe expression “may” is to he
construed as permissive:

(e) unless the context idicates othen se. “inciuditie” means ‘‘including. hut not limited to”. and
“includes’’ means ‘‘includes, but not limited to”; and

(1) a relbrcnce to an enactment includes any amendment or replacement of it and ever’ regulation
made under it.

(2) This Law must he considered as always speakinu and where a matter or tiling IS exiiressed ill tile

present tense. it must be applied to tile circumstances as the arise. Sc) that ei’f bet ma he given to this Law
according to its true spirit, intent and meaning.

(3) Words in this Lat referring to an ofliccr. 1w name of of ice or otherwise, also apply 10 mv
person designated by tile Council to act in the officer’s place or it) any person assigned or delegated to act
in I he otlicers place under illis Law.

Posting iii Public Notice

4.(l ) If a public notice nlust he posted under Illis Law, the public notice is properly posted if a
written notice is placed in a conspicuous and accessible place fr public viewing in tile principal
administrative offices of the First Nation and on the i”irst Nation website.

(2) Unless expressly’ provided otherwise, if a public notice of a meeting must he posted under this
Law tile notice must he posted at least fifteen (15) days hcfdre the date of the meeting.

Calculation of Time

5. In this Lass, time must he calculated ill accordance with tile Ibllowing rules:

(a) where tile t i rile Ii nu ted for taking an action ends or thlls on a 1101 dax-, the act ion may he taken on
tile nexi day dIal 15 101 a holiday

(b) where there is a reference to a number of days. not expressed ••clear days’’. between io
events, in calculating flat number of days tile day’ on whicil tile Iirst even! happens is excluded arid
the clay- on t ilicIl the secolld event happens is included:

(c) where a tone is expressed to begin or end at. on or within a specified day, or to corn itlue to or
until a speci ied day, the time includes that day:

(d) where a time is expressed 10 begin after or to he nun a specified day, the time does not include
that day: and

(e) here anything is to he done thin a time after, from, of or before a specified da, tire time does
1101 include illat day.
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Conflict of Laws

6.( 1) If there is a con 1] ct between tins Law and another I rst Nation law, other I han a code or a
local revenue law, this Law prevails.

(2) lfthere is a conflict between this Law and the Act, the Act prevails.

(3) If there is a conflict between this Law and a local revcnue law, thc local revenue law prevails.

Scope and Application

7. This Law applies to the financial administration of the First Nation.

PART III - Administration

DIVISION 1 - Council

Responsibilities of Council

8.( 1) The Council is responsible fiw all matlcrs relating to the financial administration of the First
Nation s hether or not they have been assigned or delegated to an of uiccr. employee, committee.
contractor or agent by or under this Law.

(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law, the
Council may delegate to any uI its olficers, employees, committees, contractors or agents any of’ its
functions under this Law except the thllowing:

(a) the approval ol Council policies, procedures or d irections

(h) the appointment of members, (‘hair and Vice—Chair of the Finance and Audit Committee;

(c) the approval of budgets and Ii nancial statements of the First Nation; and

(d) the approval of borrowing of the First Nation.

Council Policies, Procedures and I)irections

9.0) Subject to subsection (2). the Council may establish policies and procedures and give
directions respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies or procedures or give directions respecting the acquisition,
management and safeguarding of First Nation assets.

(3) The Council must not establish any policies or procedures or give any directions relating to the
financial administration of the First Nation that are in conflict with this Law, the Act or (1AAP.

(4) The Council must ensure that all human resources and financial policies and procedures are
designed and implemented to facilitate effective internal financial administration controls.

(5) The Council must document all its policies, procedures and directions and make them available
to any person who is required to act in accordance with them or who may be directly affected by them.
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Reporting olRemuneration, Expenses and Contracts

I O.( I) Annuall the finance manager must prepare a report separ;itelv I istitig tic following:

(a) the total amount of remuneration. expenses and bcneiit s i wi ud ng coverage under policies for
insurance or medical, dental or related ser ices, if am , paid or provided by the First Nation t(i a

council br and to each of the dependents of Ihe COtIT1CI II or:

(h) an\ contracts betw ccii ike First Nation and a counci 1kw and het ccli the First Nat ion and a
dependent of the councillor br the supply ob goods or scrVice, including a general descript ‘Ti of the
nature of the contracts:

(c) the toal alnou!U of remuneration. expenses and heneflts. iticluWng coverage under policies Sir
insurance, medical, dental or related services. pad or provided by the l:irst Nation to the executive
Wrector and to each of the dependents of the cxecuuve director; and

(d) any contracts hetw Ccii the First Nat ion and the executive director and between ihe First Nation
and a dependent of’ the executive director fbr the supply of goods or services, including a general
description of the nature of the contracts.

(2) Subsection (1) does not require the reporting of’ remuneration, expenses or benefits received

(a) in common h all members of the First Nation:

(h) under a program or service universally accessible to all members of the First Nation on
published tenns and condil ions: or

(c) from a trust arrangement according to the term ns oft he trust.

DIVISION 2 — Finance andA udk Conunittee

Interpretation

II .( I ) In this I)i vision, “Committee” means the Finance and Audit (‘otninitlec.

(2) For purposes (ml secti on 12.

(a) an individual is independent ii’ the individual does not ha’ e a direct or indirect financial
relationship wi iii the 11 rst Nation govcrnmeni that could, in the opi nioti of Council. reasonably
interfere with ihe exercise of independent judgment as a member of the Finance and Audit Cotiitnittec.
and

(h) an individual does not have a financial relatio:isliip with the First Nation uovernment as a result of

the indi idual’s receipt of the blbow ing from the First \ation:

i ) remuneration for acting in his or her capac its’ as a courici Nor or as a member of any first
nat iOn committee:

(ii) fixed retiremeni compensation:

(iii) payments or benefits paid in common to all firsi nat ion members:
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(iv) payments or benefits paid under a program or service universally accessible to Ii rst natam
members on published terms and conditions: or

(v) pa ments or benefits paid from a trust arrangement according to the terms of the trust

Committee Eciablished

I 2.( 1) The i vance and Audit Committee of the First Nat ion is estab lis bed to provide Council with
advice and recommendations in order to sunport Council Th decision—mak ma process respect i ig the
financial :idtn i nistral ion of the Firsi Nation.

(2) The Qunc i I must appoint not less than three (3) members of the Committee, a majority of w lioni

must have financial competency and all of whom must he indcnendcnt.

(3) The fbI lowing individuals are not cI igible to he members of the Finance and Audit (oinnlittee:

(a) an individual who is an employee of the. First Nat ion:

(b) an individual who has an immediate ütmi k member who is an oliiccr of the First Nat ion:

(c) an individual who provides consulting, ads: son or other services to the first nat ioti or its related
hod es as a contract or;

(d) an individual who has a dependent who provides consulting, advisory or other services to the first
nation or its related bodies as a contractor; or

(e) an individual who is a partner, owner or ofticer of an entity which provides accounting,
consulting. legal or financial services to the First Nation or its related bodies.

(4) The Council must establish policies or procedures or give directions requiring

(a) conhrniat ion, before appointment, that each potential tneriihcr of the Finance and Audit
Committee is eligible to he a member and is independent: and

(ii) cac Ii tnetnher of the Finance and Audit (‘otum ittee annually to sign a statement conli rmi ng that
the member is independent.

(5) The Council max estahl ish a policy that permits t he Council to exempt an mdi dual from
subsection (3) html only under the Ibllowing circumstances:

(a) an escmption ma’ he given on one occasion only lbr a particular individual and the tenn of
appointment of the individual a ttst not he more than three consecutive ears: and

(h) the Council. in temporarx and exceptional circumstances, determines in its reasonable opinion
that

(i ) the individual is able to exercise the independent judgment necessam) liar the individual to
fulfill his or her responsibilities as a member of the Committee regardless of the individual’s
relationship with the First Nation, and

(ii) the appointment o(the individual to the Committee is considered to he in the best interests ol
the First Nat ton arid its members.
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(6) If the Committee consists of

(a) three (3) members, at least one (1) of the Committee members must lie a councillor; and

(h) four (4) or more members, at least two (2) of the Committee members must he councillors.

(7) Subject to subsection (8), the Committee members must he appointed to hold oil ice br
staggered terms of not less than three (3) complete fiscal years.

(8) A Committee member may he removed l?om office by the Council if

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or

(h) the chair of the Committee recommends renioval.

(9) If a Committee member is removed from of bce. resigns or (lies heftire the member’s term of
of lice expires. the Council must as soon as practicable appoint a new Committee member to hold of lice
for the remainder of the first member’s term ofoflice.

(‘hair and Vice-chair

13. (1) The Council must appoint a chair and a vice— chair of the Coinmillee. one of whom must be a
counci II or.

(2) If Cotincil appoints a non—counci or as chair of the Committee,

(a) Council must send to the chair notices and agendas of all Council meetings,

(h) on request of the chair, Council must provide the chair with any materials or information
provided 10 council respecting matters heibre it, and

(c) the chair ma) attend and speak at Council meetings.

(:ommittee Procedures

14.( 1) The quorum of the Committee is flft percent (50%) of the total number of Committee
members. including at least one (I) councillor.

(2) Except where a Committee member is not permitted to participate in a decision because ofa
conflict of interest, every Committee member has one (I) vote in all Committee decisions.

(3) In the event ofa tie vote in the Committee, the chair ol the Committee may cast a second
tiebreaking vote.

(4) Subject to subsection (5). the executive director and the finance manager must he notified of all
Committee meetings and, subject to reasonable exceptions, must attend those meetings.

(5) The executive director or the finance manager may he excluded from all or any part ofa
Committee meeting h’ a recorded vote if
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(a) the subject matter relates to a eonlidetitial personnel or perlonnance issue respectitm the

executtve director or the finance manager: or

(h) it is a meeting with the auditor.

(6) The Committee must meet

(a) at lncst once even three (3) months in each lisca! year as necessary tt conduct the business of

the (‘olninittee; and

(b) as soon as practical after it receives the audited annual linancial statements and report from the

auditor.

(7) The (‘timtnittee must provide minutes of its meetings to the Council and report to the Council on

the substance oleach Committee meeting as soon as practicable afier each Ineeling.

(8) Subject to this Law and an direeti()tsi\en h’ the Council. the Committee may make rules hr

the conduct of tts neetines.

(0) Alier consultation itlh the executive director and approval, the Committee nia retain a

consultant to assist in the RTtormatce of an’ of its responsibilities.

Financial Ptannint Responsibilities

I 5.( I ) The Committee must carry out the Ihllowing activities in respect of the Ii naitcial

administration oft he First N at ion:

(a) annually review and provide input, and recommend to the Council or approval, short, medium

and lone-lemi

(i) strategic plans, projections and priorities,

(ii) operational plaim, projections and priori t es.

(iii) business plans. projections and priorities, and

(iv) tinancial plans, projections and priorities:

(h) reie dm11 annual hudget and recommend them to the Council tnr appro’ al:

(c) on an otn4oing basis, montor the financial perlhrmnanee oF the First Nation against the httdget

and report any significant variations to the Council: and

(d) review the quarterly financial statements and recommend them to the Council 11w approval.

(2) The Committee may make a report or recommendations to the Council on any matter respecting

the financial administration of the First Nation that is not otherwise speci lied to he its responsibility under

this Law.
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Audit responsihilities

36. The (‘ominitlee must earn out the follo ing audit activities in respect ol the linancial
administration 01 the First Nation

(a) make recommendations to the (‘ouncil on the selection. engagement and perfiwrnance of an
auditor;

(h) receive assurances on the independence of a proposed or appointed auditor;

(e) review and make recommendations to the Council on the planning, conduct and results of audit
activities;

(d) review and make recointuendations to the Council on 11w audited annual financial statements.
including the audited local revenue accoutit fi nanc al statements and aim special purpose repons:

(e) periodicall reviem and make recommendations to the Council on policies, procedures and
directions on reimbursable expenses and perquisites or the couTicillors. officers and employees of’ the
First Nation:

I) monitor financial reporting risks and fraud risks and the efThei veness of in ligating controls for
those risks taking into consideration the cost ol implementing those controls;

(g) conduct a review of this Law tinder section 102 and, where appropriate. recommend
amendments to the Council: and

(Ii) periodically review and make reconimendat ions to the Council on the terms of reference of the
Co iiii nit tee.

Council Assined Rcspnnsihilitics

1 7. The Council may assign to the Committee or another coomliltec of the Council the liii los; i ma
activities in respect of the ti nancial adniinistrat ion of the First Nation:

(a) to develop. reviem - and recommend to the Qwncil for approvLtl. performance measurements and
uoals designed to contirmn that mnanagemnent activtties. inc[uding financial management, occur as
planned;

(b) to provide inpul and review, and recommend to the Council br approval, cash managemnent
plans;

(c) to review and report to the Council on the financial content of;m First Nation reports;

(d) to review. monitor and report to the Council on the appropriateness of the First Nation’s
accounting and financial reporting svstenis, policies and practices;

(e) to review, and recommend to the Council fbr appmval.an proposed significant chanees in th
First Nations accounting or financial reporting s stems, policies, procedures or directions;

fl to mon itor the collection and receipt of the First Nation’s fi nancal assets. including debts owed
to the Hrst Nation:
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(u) to review and repon to the Council on Ilie First Na:ion’s risk mannuelnent polices and coat rol
and niorination s stems and. here appropriate, recommend ituprovenietits in the Council:

(Ii) to revie the adequacy ol’ security o fin liwniat ion, iIl!onhiation systems and recover) plans aid,
here appropriate, recommend improvements to the Council:

to monitor coinpl alice w;th the legal obl teatioits 01 the First Nat ion, including legislative.
regulatory and contractual obligations. and report to the Council:

(j ) to revie md rep ni to the CoUncil on ihe adequacy of hnanc al administration personnel and
resources;

(k) io review, monitor and report to the Council on the adequacy and appropriateness of the First
Nat ion’s insurance coverage respect ng significant First Nation risks: and

(I) to review, monitor and report to the Council on material litigation and its impact on Ii nancial
administration and reporting.

DIVISION 3 - Officers and Emplapees

E,ecutive Director

18.( I ) The Council must appoint a person as e\eculive director of the Firsi Nation and ma’ set the
ternis and conditions ofihat appoin1iient.

(2) Repoflinu to the Council. the executive director is respo:isihle for leadine the planninc.
organi/ation. i inplementat ion and evaluation of the overall managemetil of all the da’ —to—dax operations
ci U ic I irst Nation, including the following duties:

(a) to develop and recommend to the Council 11w approval, human resources policies and procedures
for the hiring, management and dismissal of oh cers and employees of the First N ation:

(h) to prepare and recommend to the Council 11w approval, descriptions of the powers, duties and
functions of all employees of the First Nation:

(c) to hire the employees of the First Nation, as the executive director considers necessary, and to set
the terms and cc nd i ti ons of their employment:

(d) to oversee, supervise and direct the activities olall of licers and employees of the First Nation:

(e) to oversee and administer the contracts of the First Nation:

1) to prepare. recommend to the Counc I and tnai main and revise as necessary the organization
chart referred to in section 21:

(g) to identil) . assess, monitor and report on financial reponing risks and fraud risks:

(Ii) to monitor and report on the effectiveness of mitigat:ng controls for the risks relrred to in
paragraph (g) tak ng into ecmsiderat ion the cost of itiiplenienti ic those controls:

(i) to perform any other duties of the executive director under this La”; and



( ) to cain mit an other act i’ities speci lied 1w the Council that are not contrary to the Act or
inconsistent wilL tile executive director’s duties speci lied in this Law

(3) The executive director may assign the performance oh’ anV nt the executive director’s duties or
one 110TH

(a) to an ollicer or employee ol the First Nation; arid

(h) with the approval ol the Council, to a contractor or agent of the First Nation.

(1) Any assignment of duties or ftinctioits under subsection (3) does not relieve the executive
director of tile responsibi tv to ensure that these duties or functions are carried out properly.

(5) in the course of discharging his or her responsibilities under this Law, the executive dircchw
must recommend to the (‘mined mr approval and inpiemetitation. human resource policies and
proceciures that ihc ii late effective internal fnancial adminstration controls.

((5) The executive director must take all reasonable steps to ensure that the First Nation hires or
retains qtiai ified and coinpeteiit personnel to earn out the tinancia I adni i nistrat ion iet iv tics (it Inc First
Nation.

Finance Manager

I 9.( I ) The Council must appoint a person as finance manager ol the First Nation and may set the
lernls and conditions of that appointment.

(2) Reponrng to the executive director, the finance manacer is responsible for the day—to—day
itlallagenlent ol the systems of the financial aciisiznistratioii of the First Nation. iiicltiding cite following
duties:

(a) to ensure the financial administration systems, policies. proceoures. directions and internal
controls are appropriately designed and operating el’tctivelv:

(h) to administer and tnai main all accounts cii the First Nation:

(c) to prepare the draft annual budgets and any dm11 amendments to the component of IhL’ annual
budget respecting the I’irst Nation’s local revenue account;

Cd) to prepare the monthly financial inihrmatinn required in section 69, the quarterly financial
statements required in section 70 and the draft annual financial statements required in section 71;

(e) to prepare the financial components of reports to the Council and of any short, medium and long—
tenn plans, pro ectons and priorities referred to in subsection 15(1):

t) to actively monitor compliance with any aereemeuts and funding arrangements entered into by
the First Nation:

(g) to administer and supervise the preparation and mantenance ol financial records and the
linancial administration repnrtin systems:

(ii) to administer and supervise the maintenance of tne records oi’aIl receipts and expenditures of the
ri rst Nation to Ihcil hate the annual and it:
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(I) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies, procedures and directions of the Council respecting the
financial administration of the First Nation, other than those matters that are the responsi hi] ity’ of the
revenue administrator under this Law, another First Nation law or the Act:

(j) tO prepare or provide any documentation and financial information required by the Council or
the Finance and Audit Committee to discharge its responsibilities;

(k) to periodically evaluate the financial administration systems of’ the First Nation and recommend
improvements;

(I) to develop and recommend procedures fbr the safeguarding of’ assets and to ensure approved
procedures are fbI owed;

(m) to develop and recommend procedures fbr i dent i fi ng and miii gal ng financial reporting and
fraud risks and to ensure approved procedures are followed:

(a) to perlbrm ally’ other duties of the finance manager under this Law; and

(o) to carx out any other activities specified by the executive director that are not contrary to the
Act or inconsistent with the finance manager’s duties under this Law.

(3) With the approval of tile executive director, the finance manager may assign the performance of
any’ of the duties or functions of the finance manager to any officer, employee, contractor or agent of’ the
First Nation. hut this assignment does not relieve the finance manager of’ the responsibility to ensure that
these duties or functions are carried out properly.

Revenue ,kdministrator

20.( I) The revenue administrator reports to the executive director in respect of’ the perfbrinance of
any of the revenue administrators duties or functions under this Law.

(2) With the approval of (lie executive director, the revenue administrator may’ assign the
performance of any of the duties or functions of the revenue administrator under this Law to any officer,
employee, contractor or agent of the First Nation, but this assignment does not relieve the revenue
administrator of the responsibility to ensure that these duties or functions are carried out properly.

Oranizationat Structure

21(1) The Council must establish and maintain a current organization chart lhr the governance,
management and administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the fbllowing infonnaticm:

(a) all governance, management and administrative systems of the First Nation;

(h) the organization of the systems described in paragraph (a), mc] tiding tile linkages between them;

(c) the specific roles and responsibilities of each level of the organization of the systems deserihed
in paragraph (a): and
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(d) all governance. management and administrative posit ons at each level of the organ izati on ol the
systems described in paragraph (a). including

(I) the membership on the Council, H nance and Audit Committee and all other committees of
the Council and the First Nat ion,

(ii) the executive director, the finance manager, the revenue administrator and other officers of
the First Nation, and

(iii) the principal lines of authority and the responsibility between the Council, the committees
relbrred to in subparagraph (i) and the olhcers referred to in subparagraph (ii).

(3) On request. the executive director must provide a copy of the organization chart tinder
subsection (I) to a councillor, a member of a committee relërred to in subparagraph (2)(d)(i). an officer,
employee or contractor or agent of the First Nation and a member o I the First Nat ion.

DIVISION 4 - cojiduci Expectations

Conduct of (‘ouncillors

22.( 1) When exercising a power, duty or responsibility relating to the financial administration of the
rst Nation, a counci Ilor must

(a) comply with this Law, the Act, any other applicable First Nation law and policy and any
applicable standards:

(h) act honestly, in good thith and in the best interests of the First Nation:

(c) exercise the care, diligence and skill that a reasonably prudent individual wotild exercise in
comparable circumstances: and

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and
Mitigating Conflicts of Interest, including required disclosures of private interests.

(2) If it has been detennined by the Council under this Law or by a court of competent jurisdiction
that a couneillor has contravened this section. the Council must post a public notice of the details ci the
detemiinauon 11w a period of not less than thirty—one (31) day’s as soon as practicable after the
contravention was determined.

Conduct of Officers, Employees, Contractors, etc.

23.( I) This section applies to

(a) an officer, employee, contractor and agent of the First Nation:

(h) a person acting under the delegated authority of the Council or the First Nation: or

(c) a member of a committee of the Council or the First Nation who is not a counci Ilor.

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of
the First Nation, that person must
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(a) comply with this Law, the Act, any ol her applicable lirst Nat on law and any applicable
standards;

(h) comply with all applicable policies, procedures and directions of’ the Council: and

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule:
Avoiding and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of
interest.

(3) The Council must incorporate the relevant provision of this section into

(a) the terms of employment or appointment of every officer or eniplovee oft lie First Nation:

(h) the lerms of every contract of a contractor of the First Nation;

(c) the terms of appointment of every member of a committee who is not a council br; and

(d) the terms of appointment of every agent of the First Nation.

(4) Ifa person contravenes subsection (2), the Ihilowing actions may he taken:

(a) all officer or employee may he subject to progressive discipline processes and policies, up to and
incltiding dismissal;

(h) a contractor’s contract may he terminated:

(c) the appointment of a member of a comiiiittce may he revoked: or

(d) the appointment of an agent may be revoked.

PART IV - Financial Management

DIVISION 1 - Financial Plans and Annual Budgets

Fiscal Year

24. The fiscal year of tile First Nation is April 1 to March 31 of the following year.

Multi-year Financial l’lan

25. No later than March 3 I of each year, the Council must approve a multi—year financial plan
that

(a) has a planning period of five (5) years comprised of the current fiscal year and the thur (4)
succeeding fiscal years;

(h) is based on the projections of revenues, cxpenditures and transfers between accounts:

(c) sets out projected revenues, segregated by significant category;

(d) sets out projected expenditures. segregated by significant category:



(e) in respect of transfrs between accounts, sets out the amounts from the taneihie capital asset
resere account;

(fl shon s all ca!eeorics ol restricted cash: and

(g) indicates whether in any of the five (5) “ears ol the plan a deficit or surplus is e\pected from the
projection of revenues and ex;ienditures br that year.

Content of Annual Budget

26.( I) The annual budget must encompass all the operations br which the Firs! Nation is
responsi He and must ident itS’

(a) anticipated revenues, segregated h sigm want categon . with estimates of the ttmouti of revenue
f’rori each cwegorv;

(h) anticipated expenditures, segregated h’ significant clean , iih estimates of the amount of
expenditure for each category; and

(c) In\ anticipated annual and accumulated surplus or annual and accumulated dcl cit and the
app] cat ion of year—end surplus.

(2) The revenue category of moneys derived from the First Nation’s lands must he shown separately
in the annual budget from other revenues and must include a sub—category for revenues from nat ural
resources obtained from the First Nations lands.

(3) In suhseetion (2), “natural resources’ means urn material on or under the First Nation’s lands in
their natural slate which when extracted has economic value.

Budget and Planning Process Schedule

27.( I) On or hef ire February 15 of each year. the finance manager must prepare and submit to the
H lance and Audit (‘onini lIce lbr review a draft annual budget and a (Ira ft mtilt i—year Ii miancial plan fir
the next fiscal year.

(2) On or heft>re March 1 5 of each ‘ear. the Finance and Audit (‘ommillee must re in

(a) the dra annual budget and recommend an annual budget to the Council tbr approval: and

(h) the draft molt i—x ear financial plan and recommend a mnulti—vear financial plan to the Council.

(3) On or befiwe March 31 of each year. the (‘outicil must revien and approve the annual budget fir
the First Nation fiw the next fiscal year.

(4) On or hefire June 15 of each xear, the finance manager must prepare and submit IC) the Finance
and Audit (‘otnniittee tbr review a draft amendment of the component of the annual budget resçcting the
First \ation s local revenue aecouat.

(5) On or before June 30 of each year. the Finance and Audit Committee musi review the draft
amendment of the component of the annual budget respecting the First Nation’s local revenue account
and reeomtnend an amendment to the annual budget to the Council hr approval.
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(6) No later than July I 5 of each year, tile Council must approve t ie a mend iient ci’ the component
of’ the annual budget respecting the First Nation’s local revenue account.

Additional Requirements for Budget Deficits

28. ha draft annual budget contains a proposed defcit. the Council must ensure that

(a) the niult i—year financial plan of’ the H rst Nat ion demonstrates how and hen this deficit tt ill he
addressed and ho it will he serviced: and

h) the deficit does not have a negative impact on the credit wonhii ness of the first Nat ion.

Amendments to Annual Budgets

29.( I ) The annual budget of the I-i rst Nation must not he changed w it how the anprtwai of the
Council.

(2) Subject to subsection 27(6) and section 37. unless there is a suhstaniial change in the Ibrecasied
revenues or expenses of the First Nation or in the expenditure priorities of the Council. the Council must

not approve a change to the annual budget ot the First Nat ion.

tocaI Revenue Account Budget Requirements

30. Despite an’ other provisions of’ this La .anv pan of a budget relating to the local revenue
account must he prepared, approved and amended in accordance ith appiieahle provisions oi the Ad and
of’ the Commission standards.

Policy for First Nation Information or Involvement

31.( I) The Council must establish policies or procedures or give directions respecting the means by
which members of the First Nation must he inlhrmed about or involved in consideration of

(a) the annual budget, including an componen: of the annual hudget respecting the First Nation’s
local revenue account:

(h) the multi—year financial plan: and

(c) budget deficits or extraordinan: e\penditures.

(2) The Council must post a public notice of each Cotmncil meeting hen each of the Iii low ing is
presented for approval:

(a) the multi—year financial plan:

(b) the annual budget: and

(c) an amendment to the annual budget..

(3) Members of the First Nation may attetid that pan of the Council meeting when the mailers
referred to in subsection (2) are being considered.
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DIVISION 2 - Financial Institution Accounts

Financial Institution Accounts

32.( I ) No account may be opened tor the receipt and deposit of money of the First Nation unless the
account is

(a) in ihe name of;lie First Natron:

(h) oper ied n a Ii nanc FrI inst it ut i on: and

(c) authorzed by the executive director or the finance manager.

(2) The I irst Nat ion must establish ihe lol loxs rig accounts in a financial insttut on:

(a) a general account fir money from an\’ sources other than those oescnhed in p:tragraphs (h) to
(d):

(h) a local revenue account for money floin local revenues:

(c) a Irust account if the First Nation has money held in trust; and

(d) a tangible capital asset reserve account 11w money set aside for purposes of section 86.

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may he
necessary and appropriate to manage the First Nation’s Itnaricial assets.

Accounts Management

33.( I) The finance manager must ensure the safekeeping of all money received by the First Nation.

(2) The ti riance manager

(a) must deposit all money received by the I irst Nation as soon as prac.t icable into the appropriate
accounts described in section 32: and

(h) must not authorize payment of money from an account described in section 32 unless the
pa’ ment relares to the subject matter for xx hich the account x as established arid is otherxx se
authorized or permitted under this Lax’.

DIVISION 3 - Expenditures

Prohibited Expenditures

34.( I ) Money or financial assets in a trust account must not he used fir a pumose other than that
pennitted under the teniis of the trust.

(2) Money in a local revenue account must riot he used fr any purpose other than that permitted
under a local revenue I

(3) Money in a tangible capital asset reserve account must not he used Ibr any purpose other than
that described in Part V.
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Prohibited Agreements

35. The First Nat ion must not enter into an agreement or undertaking that requires the First
Nation to expend none’ that is not authorized by or that contravenes this Law.

No ENpenditure Without Appropriation

36. Subject to subsection 37( I ). money must not be paid out of any account unless the
expenditure is authorized under an appropriation.

Emergency Espendilures

37.( 1) The executive director ma” approve an expenditure For all emergcnc purpose that was not
anticipated in the hudet F the expenditure is not expressly prohibited by or under this Law or another
H rst Nat intl law

(2) The Council must establish policies and procedures to authorize expendilures under subsection

(I).

(3) File expenditure under subsec: ion (1) must he reported to the Council as soon as practicable and
tile (‘ounc I must amend [lie huduet to i ic tide the expenditure.

(4) Subseciion (I) does not eivc’ tile executive director the authority to borrow or tile purpose ol’
IllakinE! an expenditure for an elneruelic purpose.

Appropriations

38.( ) An amount that is appropriated iti a hudtet must not he expended For any purpose other Ihati
that described in the ippropri at i on.

(2) The total imoujit expended by the First i’ation in relation to an appropriation must not exceed
the atnount speci fled in tile hud2et for the First Nat ion tiir tnat appropriation.

(3) Even’ person who is responsible br manauing an appropriaiiotl IllUst establish and maintain a
current record ol comlilrlnellts chargeable to that appropriation.

Payments idler Fiscal lear-end

39( 1) Mtme appropriated ill a budget For a fiscal ear must not he expended after the end of the
fiscal ear except to discharge a liahlitv incurred in that fiscal ‘ear.

(2) If the liahilities br an appropriation under subsection (I) exceed the unexpended balance of’ the
appropriation at the end of the fiscal year. the excess must he

(a) charued ae:ollst a suitable appropriation For tile Following fiscal year: and

(h) reported in tile financial statements for the fiscal year in which tile liability was incurred.

Requisitions for Payment

40.(I) No tiiotev lllay he paid out of any account without a requisition For payment as required
ttnder this sect oIl.
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(2) No requisition max’ be made or given Jbr a payment of money unless it is a lawful charge against
an appropriation or an authorized use of money in a trust.

(3) No requisition may he made or given for payment of money that results in expenditures from a
trust account in excess of the unexpended balance of the trust account.

(4) Nt) requisition may he made or given 11w payment of money that reduces the balance available in
an appropriation or trust account so that it is not sullicient to meet the commitments chargeable against ii.

(5) A requisition may apply to one or more expenditures chargeable against one or more
appropriations.

(6) A requisition must identify the appropriation or trust account out of which payment is to he made
and must include a statement cenifting that the expenditure is not prohibited under this section and that it
is

(a) in accordance with the appropriation identi lied in the certi lied statement: or

(h) allowed without the authority of an appropriation under this Law.

(7) If a requisition is for the payment of perfbrmance of work or services or the supply of goods, the
requisition must include a statement certifying that

(a) the work or services have been perfbmied or the goods supplied, aiiy conditions in an agreement
respecting the work, services or goods have been met and the price charged or amount to he paid is in
accordance with an agreement or. if not specified by agreement, is reasonable: or

(h) if payment is to he made helbre completion of the work or services, delivery of the goods or
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement.

(8) The executive director or the finance manager must authorize payment mit of, or sign a
requisition fbr payment from, a trust account.

(9) The revenue administrator must authoriz.e payment out of a local revenue account.

(10) Subject to subsection (9). the executive director or finance manager may authorize a payment out
of or sign a requisition for payment from, any appropriation.

11) Suhiect to subsections (N) and (9), a person who is responsible for managing an appropriation

na authorize payment out of, or sign a requisition for payment from, the appropriation.

Form of Payment

41. Payments by the First Nation maybe made by cheque, draft, electronic transfer or other
similar instrument signed by any two (2) of the persons referred to in subsections 40(8) to (9).



DIVISION 4 - General Matters

Advances

42.( I) The executive director or the finance manager may approve an advance to prepay expenses

that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal

(2) The revenue administrator may approve an advance to prepay expenses that are chargeable
against an appropriation from the local revenue account in the current fiscal year or an appropriation from
that account in the next fiscal year.

Ibid hacks

43. IF the First Nat ion withholds an amount payable under an agreement, the payment of the
amount withheld must he charged to the appropriation from which the agreement was budgeted even iF
the fiscal year fhr which it was appropriated has ended.

i)eposit Money

44.( I ) Money received b’ the First Nation as a deposit to ensure the doing of any act or thing must
be held and disposed ol in accordance with

(a) the agreement under which the deposit has been paid; and

(h) in the absence of any provisions respecting that matter, any polic or directions ol the Council.

(2) The Council must make policies or procedures or give directions in respect of the disposition of
deposit money refixred to in suhsection (I).

I nieresi

45.( 1) All interest earned on the accounts described iii subsection 32(2). other than a trust account,
local revenue account, or tangible capital asset reserve account must he deposited in the general account
referred to in paragraph 32(2)(a).

(2) All interest earned on

(a) a trust account must he retained in that account:

(b) the local revenue account must be retained in that accowu; and

(c) the tangible capital asset reserve account must he retained in that account.

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by
the Council on an debts or payments owed to the First Nation that are overdue.

Refunds

46.( I) Money received h the l-’irst Nation that is paid or collected in error or for a purpose that is
riot fulfilled may be refunded in full or in part as circumstances require.
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(2) The Council must establish policies and procedures respecting the refund of money under
subsection (l)

Wdle Off of Debts

47. All or pan of a debt or ohlieation owed to the H rst Nal ion ma’ be written off

(a) if aopr wed b the Council: or

(h) if done under the amhori V ol a policy’ or direction of the Council.

Ftinguishment of Dehts

48. Al I or part of a debt or obligation ow ed to the H rst Nat ion ma he i1rciven only

(a) if approved h the Council: or

(h) F done under the authority of a po1 icy or direction of the Council.

YGIr-end Surplus

49.( 1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must he
paid into the general account described in paragraph 32(2).

(2) An operating surplus in the local revenue account at the end of the fiscal year must he retained in
that account.

(3) An operating surplus in the tangihle capital asset reserve account at the end of t lie fiscal year
must he retained iii that account.

DIVISIONS - Borrowinq

Limitations on Borrowing

50.(I) I xeepi as spLciflcaiiv authorized in this Law or in a local revenue law, the First Natit’n must
not borrow money or erant securit

(2) Subject to this Law, if the First Nation is autlioriied iii this Law’ to borrow money or grant
securit . the Council rna\ authori,t the finance manager to borrow money or urant security in the name 01

the First Natitm

(a) as specifically approved by the Council: or

(h) iii accordance with the policies, procedures or directions made b the Council.

Borrowing For Ordinary Operations

51.( I ) The First Nation ma incur trade accounts or other current liabilities paahle withiti normal
terms of trade 11w expenditures provided for in the budget 11w the fiscal year if the debt will be repaid froni
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may
he made without t he authority of an appropriation under this I iaw.
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(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of
credit and, Ibr the purpose of securing any overdrafts or lines of credit, may grant security to the financial
institution in a form, amount and on terms and conditions that the Council approves.

(3) The First Nation rna\’ enter into a general security agreement or a lease for the use or acquisition
of lands, materials or equipment required for the operation. management or administration of the First
Nation.

Financial Agreements

52.( 1) The First Nation may enter into the fhllowing agreements in the name of the First Nation:

(a) lbr the purpose of efficient management of the First Nations financial assets, agreements with
financial institutions and related services agreements and

(h) for the purpose of reducing risks or maxi nizing benefits in relation to the borrow ing, lending or
investing of the First Nation’s financial assets, agreements with financial institutions respecting
currency exchange. spot and future currency, interest rate exchange and future interest rates.

(2) Unless otherwise specified by the Council, the executive director may enler into any agreements
rekrred to in subsection (I) on hehalfof the First Nation.

Borrowing for Authorized Expenditures

53.(l ) If the general account described in paragraph 32(2)(a) is not sufficient to meet the
expenditures authorized to he made from it and the linanee manager recommends that money’ he
borrowed to ensure that the general account is suflicient for these purposes, the First Nation may borrow
an amount not exceeding a maximum amount specified by the Council and to he repaid within a speei fled
period oft i me.

(2) Despite the repayment terms specified in subsection (I). if the money borrowed under subsection
(I) is no longer required for the purpose fbr which it was borrowed, the money must he repaid as soon as
possible.

Borrowing Member Requirements

54.( I ) This section applies ifthe First Nation is a borrowing member.

(2) The F’irst Nation must not obtain long—term financing from any person other than the First
Nations Finance Authority in the circumstances referred to in section 80 of the Act.

(3) The First Nation may only obtain long—term financing referred to in subsection (2) as permitted
under its local revenue law and the Act.

(4) Money borrowed under subsection (2) may only he used fbr the purposes pennined under the
Act.

(5) Money’ horrowed h’ the First Nation from the First Nations Finance Authority that is secured by
other revenues may only he used for the purposes set out in section 4 of the Financing Secured by Other
Revenues Reç’udaiions made under the Act
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Borrowing for New Capital Projects

5S( I) The Council must establish policies or procedures or give directions respeci tm the means by
which members of the First Nat ion must be inlbrnied aboul or involved in consideration ol borrow rig br
new capital projects described in subsection Q(2).

(2) Ihe Council must post a public not ice ut each Council neetine when borrow rw 11w new capital
projects descnhed in subsection NQ(2) is presented For anproval.

(3) Members of the First Nation may auend that part of’ the Council mneetine when the matters
retened o in subsection (2) are be;ng considered.

Borrowing for Repayment of Debts

56. Subject to this Lax and a local revenue law, the First Nation may borrow money that is
required 11w the repayment or refinaneng of an\ debt of the First Nation, oilier than a debt iii relation to
nione borrowed under subsection 5%(

Use ol Borrowed Money

57.( I ) Subject to this section and any local revenue law. money borrowed by the First Nation br a
speci tic purpose must not he used Ibr any other purpose.

(2) All or some or the money borrowed for a specific purpose by the First Nation and riot required to
be used immediately Ibr that purpose may he lemporanlv invested under subsection 03(1) until required
for that purpose.

(3) If’ sonic of the money borrowed For a specific purpose is no longer required br that purpose, that
money must he applied to repay the debt from the borrowing.

Feemition of Security Documents

5S.( 1) Subject to subsection (2). a security granted by the First Nation must he signed by a
councillor designated by the Council and h the executive director or the finance manager.

(2) A security granted by the First Nation in respect of local revenues must be signed by a coumicillor
designated by the Cotmncil and by the revenue administrator.

Operational Controls

59. The Council must establish policies or procedures or give directions respectin the
establishment and implementation of an effective sx stern (if internal controls that ensures the orderly and
e flicient conduct of the First Nation s operations.

DIVISION S - Risk Management

Limitation on Business Activity

60.(I) Subject to subsections (2) and (3). Ihe First Nation must riot

(a) carry on business as a proprietor:
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(h) acquire an interest in a partnership as a general partner; or

(c) act as a trustee respecting propedv used for, or held iii lIm coUrse of, carrying on a business.

(2) The First Nation may carry on a business that

(a) is ancillary or incidental to the provision of programs or services or other junctions of First
Nation governance; or

(h) derives income 1mm the granting ofa lease or licence of or is in respect of

(i) an interest in. or natural resources on or under. the First Nation’s lands or lands owned in lee
simple by or in trust fhr the First Nat ion, or

(ii) an’ other property of the First Nation.

(3) The First Nation may’ earn’ on business activities fir the primary purpose of prolt if the Council
determines that the business activities

(a) do not result in a material I iabil ity’ br the First Nat ion: or

(h) do not otherwise expose the First Nation’s financial assets, property or resources to significant
risk.

(4) The Council may impose Ienns and conditions on the conduct of’ an)’ business activity permitted
under this section in order to manage any risks associated with that activity.

(;uarantees and Indemnities

61.0) The First Nation must not give a guarantee unless the Council has considered the report of’ the
finance manager under subsection (2).

(2) J1elore the Council authorizes a guarantee under subsection (1). the finance manager must
prepare a report for Council identil’ing any risks associated with giving the guarantee and assessing the
ability’ of the First Nation to honour the guarantee should it he required to do so.

(3) The First Nation must not give an indemnity unless it is

(a) authorized under section 100:

(h) necessary and incidental to and included in another agreement to which the First Nation is a
party; or

(c) in relation to a security granted by the First Nation that is authorized under this Law or another
First Nation law.

(4) Subject to a resolution described in section 100. the Council must make policies and directions
respecting guarantees and indemnities as fhllows:

(a) speciRing circumstances under khich an indemnity may he given without Council approval:
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(b)
the

(c)

(d)
N at

Authority to Invest

62.( I ) Except as specifically authorized in this Law or another First Nation law, the l:irst Nation
must not invest the First Nat ions financial assets.

(2) If the First Nation is authorized in this Law to invest the First Nation’s financial assets, the
Council may authorize the finance manager to invest the First Nations financial assets

(a) as specifically approved by the Council: or

(Ii) in accordance with the policies, procedures or directions made by the Council.

Approved Investmeiits

63.( 1) Money in an account described in section 32 that is not immediately reqLlired for
expenditures may he invested by the First Nation iii one or more of the fbI lowing:

(a) securities issued or guaranteed by Canada, a province or the United States of America;

(h) fixed deposits, notes, certificates and other short—term paper of, or guaranteed by. a financial
institution, including swaps in United States of America currency;

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional
government in Canada;

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least
two (2) recognized security—rating institutions:

(e) an\’ class of investments permitted under an Act of’a province relating to trustees; or

(fl any other investments or class of investments prescribed by a regulation under the Act.

(2) Subject to the terms of the trust, moiiev held in trust that is not immediately required 11w
expenditures may he invested by the First Nation as permitted under the terms of the trust or under the
laws of the jurisdiction in which the majority of the First Nation’s lands are located.

(3) If the First Nation has established an investment account under section 32, the First Nation may
invest money in that account in

(a) a company that is incorporated under the laws of Canada or of a province or territory and iii
which the First Nation is a shareholder;

(h) a trust in which the First Nation is a beneFiciary;

des i gnat i rig t lie persons wI to may give an indemnity on behalf’ of the First Nat i on and specifying
maximum amount of any indemnity which may be given by them;

specif\’ing any terms or conditions under which a guarantee or indemnity may be given; and

speci Ring the records to lie maintained of all guarantees and indemnities given by the First
ion.
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(c) a limited partnership in which the First Nation is a partner; or

(d) a nwmbcr investment program described in section 64.

(4) Despite any’ other provision in this section. the First Nation ha” only invest the lollowing in
investments specified in subsection 82(3) of the Act and in investments in securities issued by the First
Nations Finance Authority:

(a) government translbr funds:

(h) local revenues; and

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by
other revenues.

Permitted Investments in First Nation Member Activities

64.( I ) The I i rst Nation may only make a loan to a member ot the First Nat ion or to an CIII ity in

which a member ol the First Nation has an interest if the loan is made from a program of the First Nation
that has been approved by the Council and that meets the requirements of this section.

(2) Before the Council establishes a program under this section, the finance manager or manager
responsible must prepare a report fbr Council identifring any risks associated ith the program and the
costs ot administering the program.

(3) A program referred to in subsection (I) must satisfy the following criteria:

(a) the program must he universally available to all members of tile First Nat ion:

(b) the terms and conditions of the program must be published and accessible to all members of the
First Nation:

(c) all loans made from the program and all payments received from those loans must he set out in
an annual report that includes details about the amounts loaned, the purposes of the loans, the names
of those receiving a loan and repayments of principal and interest on the loans: and

(d) all loans nlust be recorded in a written agreement that provides fhr proper sectirit br repayment
and sets out the terms fbr repayment of principal and interest.

(4) The Council must make policies or procedures or give directions fbr the operation of the
program refbrred to in this section.

Administration of Investments and Loans

65.( I) If the First Nation is authorized to make an investment or loan under this Law, the finance
manager may do all things necessary or advisable fhr the purpose ol making, continuing, exchanging or
disposing of the investment or loan.

(2) If the First Nation is authorized to make a loan under this Law, the (‘ouncil must establish

policies or procedures or give directions respecting the terms and conditions under which loans may he
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made, including a requi remeni that all loans be recorded in a w ritten agreement that provides 11w proper
securtv lw repa’metn and sets out the tenhls for repayment ot’princpal and interest.

Risk Assessment and Management

66.(1) AnnualI. and inure o!ien if necessan. thu executive director trust identify and assess anY

significant risks to t he First Nat ion’s financial assets, the First Nation’s tatie iNc capital assets is dett ned

in Pan V and the operations (lilac First Nation.

(2) Annual lv, and inure often i I’ necessary, the executive director must report to the Finance and
Audit Conttnittee on proposed plans to mitigate the risks identified iii subsection (1) or, here

appropriate. hi manage or transfer those risks by agreement with others or by purchasing insurance.

Insurance

67.( 1) On recommendation of the Finance and Audit Committee, the Coo cii must procure and
maintain in force all insurance coverage that is appropriate and commensurate ii h the risks identi tied in
section 66 and an\ other risks associated w ith an\ assets. property or resources under the care or control

of the First Nation.

(2) The Council ma purchase and maintain insurance I or the benefit oFa council br or an otlicer or

thetr personal representatives against an’ liability arising toni that person being or having been a

council I or or an olli cer.

DIVISION 7 - Financial Reporting

(;AAI’

68. All accounting practices ol the First Nation must comply ith GAAP.

Monthly Financial Information

69.( 1) At the end of each month the finance manager must prer>are financial informal ion respectinu
the financial affairs of the First Nation in the ilirni and with the content approved by, the Council on the
recommendation of the Finance and Audit Committee.

(2) The finance manager must provide the financial inlbnnation in subsection (I) to the Council and
the Finance and Audit Comminee not more than ibn —live (45) da s following the end of the month fbi’

which the intbnnation was prepared.

Quarlerly Financial Statements

70(1) At the end of each quarter of the fiscal year the finance manager must prepare financial

statements br the First Nation for that quarter in the form and with the content approved by the Council

on the recommendation of’ the Finance and Audit Committee.

(2) The finance manager must provide the quarterly financial statements in subsection (1) tn the

(‘ounci I and the Finance and Audit (‘omm iltee not more than forty—five (45) days all er the end of the
quarter of the fiscal year ibr which they crc prepared.

(3) The quarterl financial statements in subsection (I) must he
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(a) reviewed b the Finance and Audit Cornmi Itee and recoinnieiided to Council for approval :and

(h) reviewed and approved by the Council.

(4) If the First Nation has a loan li-urn the First N at ions inance Authority that is secured by other

revenues, the financial manager must

(a) account br and report on all oiler revenues of the First Nation separal clv brimi other money of

the H rst Nation: and

(h) provide the First Nat ions I inanee Authority or the Board. on its request, ith inborntal ion

respecting the other revenues account.

Annual Financial Statements

71.( I ) At the end of each fiscal year the finance manager must prepare the annual financial

statements of the First Nation for I hat fiscal year in accordance with (IAA P and to a standard that is at

least comparable to that generally accepted for governments in Canada

(2) The annual financial statements must he prepared in a fbrm approved h tile Council oil the

recommendation ol me Finance and Audit Committee.

(3) The annual financial stateiiienf s must md tide I he ui urn i nu infhriuai on:

(a) the financial information of the First Nation thr the fiscal year:

(h) the financial infbrrnation [hr the local revenue account that is required to meet the Board
standards respecting financial reporting of the local revenue account; and

(c) the revenue categories [hr the First Natio&s lands relèrred to in subsection 26(2).

(4) The annual financial stalements must include the Ibilowing special purpose repnrts:

(a) a report setting out all payments made to honour guarantees and indemnities br that iscal year:

(h) a report setting out the information required in section 10:

(c) a rcpon setting ou all debts or obligations forgiven by the First Nation:

(d) a report setting out the inlhrmation required in paragraph 64(3)(c):

(e) if the First Nation has a land code in three, a report setting out money’s of the First Nation
derived from First Nation lands, categorized and shown separately from other revenues and that

includes a sub—category respecting revenues from natural resources obtained from First Nation lands:
and

(I) any other report required under the Act or an agreement.

(5) The finance manager must provide draft annual financial statements to the Finance and Audit

(ommitlc-e or review within finn —five (15) days ihilos ing the end of the fiscal ear hr hich they crc
prepared.
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(6) The Finance and Audit (‘oinmit tee must present draft annual Jinancial statements to the Council

or review w ititin sixty (60) days lollow jog the end ot the fiscal ‘car for which they were prepired.

Audit Requirenienis

72.( I ) The annual financial statements of the First Nation must he audited by the auditor.

(2) The auditor must conduct the audit of the annual financial statements in accordance with

generally accepted auditing standards established by the Canadian Institute of(’hartered Accountants.

(3) The audi or must conduct that pan of the annual financial stuteniertts respectin the local revenue

account n accordance with Board standards for the audit of local revenue accounts and must report on

ihat account sepanitelv from other accounts.

(4) When conducting the audit, the auditor must provide

(a) an audit opinion of the annual financial statements: and

(N an audit opinion or review comments on the special purpose reports rdcrmed to in subsection

71(1).

Appointment of Auditor

73.( 1) The First Nat ion must appoint an auditor fhr each fiscal year to hold oil ice until the later of

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year

are he iii g considered; or

(h) the date the auditor’s successor is appointed.

(2) the terms and condinons of the appointment of the auditor must he Se: out n an eneagement

letter approved h the I inance and Audit Committee and must include the auditor’s obligation to confirm

that the annual financial statements and the audit of them comply with this Law, the Act, and Board

standards.

(3) To he eliihle lhr appointment as the auditor of the First Nation, an auditor must

(a) he independent ol the First Nation, its related bodies. councillors and ollicers and members: and

(h) be a public accounting finn or puhlic accountant

(I) in good standing with the (‘anadian Institute of Chartered Accountants, the Certified General

Accountants Association ot(anada or the Society of Management Accountants of Canada and their

respective counterparts in the province or territory in which the public accounting firm or public

accountant is practicing: and

(ii) licensed or othenvise atmthorized to practice public accounting in the province or territory in

which the majority of the reserve lands of the First Nation are located.

(4) II’ the auditor ceases to he independent, the auditor must as soon as practicable after becoming

aware of the circumstances



(a) advise the First Nat ion in writing of the circumstances: and

(J) eliminate the circumstances thai resulted in los.s of independence or resign as the auditor.

Auditor’s Authority

74.( 1) To conduct an audit of the annual linww i:iI statements of the First Nation, the auditor must he
given access to

(a) all recoros oil he First Na: on 11w examination or inspect ion and given copies of these records on
request: and

(h) any councillor, 0 Ilicer, employee, contractor or agent of’ the First Nation to ask any quest ions or
request any infontiation.

(2) On request of the auditor, even person referred to in paragraph (1 )(h) must

(a) make available all records referred to in paragraph (1 )(a) that are in that person’s care or

control: and

(h) provide the audi or w Wi full inIhrtnation and explanation about the allai rs of the First Nation as
necessary br the perlbrniance of tile auditor’s duties.

(3) The auditor must be given not ice of

(a) even’ meeting of the II lance and Audit (‘0mm ittee: and

(h) the Council meeting where the annual audit, including the annual financial statements, will he

considered and approved.

(4) Stihject to suhsection (6). the auditor may attend art’ meetine hr which he or she must he given

notice under this section or lo w hieh the-auditor has been invited and must he given the oppontniilx to he

heard at those meetings on issues that concern the auditor as auditor of’ the First Nation.

(5) The auditor nay communicate with the Finance arid Audit Committee, as the auditor considers

appropriate, to discuss any subject that the auditor recommends he considered by the Committee.

(6) The auditor may be excluded from all or any part of a meeting of’ the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of’

the auditor.

Review of Audited Annual Financial Statements

75.( 1) The audited annual financial statenients must he provided in the Finance and Audit

Committee fhr its review and consideration not niore than one hundred and five (105) days afier the fiscal
year—end ihr which the statements were prepared.

(2) The Cotineil must review and approve the audited annual htiancial statements nut more than one
hundred and twenty (120) days after the liscal year—end Ihr which the statements were prepared.
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Access to Annual Fina nejal Stat enients

76.( 1) Before the annual litiancial statements nay be pith] shed or distributed, they must

(a) he approved by the Council:

(h) he signed by

(i ) the Ch ef ol the rst Nation.

i ) the chair of the Finance and Audit (‘ommittee. and

ii) the finance ma ia ger; and

(c) include the auditors audit report of’ tile annual financial statements and the audit ors audit
opinion or review comments of the special purpose reports referred to in sunsectft’il 71(4).

(2) The audited annual linancial statements and special purpose reports must he available fbr
inspection by nietiihers of the First Nation at the principal administrative offices of the First N LLtR)n

during normal business hours.

(3) The audited annual financial statements relating to the local revenue account. i nd uditig t lie tLId it

report. mtist he ava lahle hr inspection by an\’ person retërred to in subsection 11(2) ol the Act at the
principal admittistrat lye o flees oF the H rst Nat ion during normal business hours.

Annual Report

77.( 1) Not later than one hundred and eihty (I 80) da sailer the end of each fiscal year, tile Council
must prepare an annual report on the operations and financial perfbnnatice of’ the First Nation br the
pre ious fiscal ear.

(2) The annual report referred to ri subsection (1) jilust include the follow ing:

(a) a description of ihe services and operations o ‘the First Nation:

(h) a progress report on any established financial objectives and perfbnnance measures (if the First
Nation: and

(e) the audited atinual ti tiancial statements of the First Nat ion for the previous fiscal ‘ear. inelud itw

special purpose reports.

(3) The eweutivc director must provide the annual rcpwt referred to in subsection (I

(a) to a member of the First Nation as soon as practicable after a request is made by’ the miieitiher;

(h) to the Board as soon as practicable a icr the report’s publication, if the l:irst Nation has a
certificate issued by time Board under section 50(3) of the Act: and

(c) to the First Nations Finance Atithiority as soon as practicable after the report’s publication, if the
First Nat on is a borrowing member.
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(4) The Council must establish policies or procedures respecting, or give directions respecting, an
accessible process and remedy available to first nation members who have requested hut have not been
provide.d with the annual report of’ the first nation including requiring

(a) the mainlenance d’ a register Iiir the annual report that idenlilies all members who have requesied
a copy of the annual report. 11w date each request was received and the (late (lie annual report as
provided 10 the mein ber: a rid

(h) the executive director to report quarterly to the Finance and Audit Committee on the steps taken
to ensure compl ance wit Ii subsection (3) and council policy made under this subsection.

DIVISION 8 — Infiirnu#ioii and Information Tecliiio!oç’j’

Ownership of Records

78.( I ) All records that are produced liv or on hehaif of :Iic First Nation or kept, used or received by

an person on helial ‘of tile I irst Na: on are the property ol’ the First Nation.

(2) The Council must establish policies or procedures or give direcirons to ensure that the records
referred to in subsect ion (1) remain the property of’ the First Nation.

Operations Man oat

79.( I) The executive director must prepare and maintain a current operations manual respecting
ever’ element of the IN rst Nat ion’s administrative s stems, including an i nancial administration s stems
re ‘erred 1o in tins La

) The operations niiatiual tinder subsection (I) must he made available to council lors. members of
the Finance arid Aud it (‘omm itt cc and all other Council committees and otlicers and employees of the
}:;.5L Nmion.

(3) If an\ pan of the operations manual under subsection (I) is relevant to the services heine
provided h a contractor or agent of the I’ irst Nation, that part of the operations manual must he made
avai able 10 the coi itract or or agent

Record Keeping and Maintenance

8O.( I) The executive director must ensure thai the First Nation prepares. maintains, stores and keeps
secure all of the First Naiion’s records that are reqtnred tinder this Law or any otner applicable la

(2) The First Nation’s records may not be destroyed or disposed of except as permitted and in
accordance with the policies, procedures or directions of the Council.

(3) All financial records of the First Nation must be stored (hr at least seven (7) years after rhie were
created.

(1) The (‘otinci I intisi establish policies and procedures or give direciions respecting access of arty

persons to I irst Nation’s records.
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Account Records

S1.( I) The revenue administrator must nrcpare. nai ntai 1. store and keep secure a complete Set oF all
records respecting the local revenue system of the First Nation. including all records referred to in section
5 of the LUL’a/ Rtt’’nuc Mznta’n&n! hnj/cmentnum Regulations.

(2) The imnanee manager must prepare. maintain. store and keep secure a complete set oF all records

respecting oilier revenues 01 the first nat ion. mclud:ng all records reterred to in section 5 of the list II
Rn’eunL’ Ai out ennui hnpk’mi’nuinon Rcgzdaiuu1s as amended by the Phunwing ,S’’ ‘i,rcI /ij’ )g/j

‘

Rc’vt’nut’s Rt’gnhaeo,is.

(‘onfdentiality of tnform’ation

82.( 1) No person may he given access to the First Nation’s records: containing confidential
information except as permitted by and in accordance with the policies, procedures and directions of the
Council. or is required by law,

(2) All persons who have access to the I : ‘st Nation’s records must cotiiplv itli all policies.
procedures or directions ot the Cotinc ml respecting toe confidential itv. cont ml. use. copyitig or release of’
that record or intormation contained in those records.

lnformilion Technotogv

k3. The (‘ounci I must estabi ish policies or procedures or give direct ions respecting infbrniation

1echnolog used by the First Nat ion i (1 its operations to etisure the i ntegrit\ of the First Nation’s financial

administration s stem and its database.

PART V - Capital I’rojccts

l)eftnitions

St In this Part:

•capital prc9eet means the construction, rehabilitation or replacement of’ the First Nation’s tangible
capital assets and any other major capital projects lbnded by local revenues n which the l”irst Nation
or its related booies are investors:

_.f:irst Nation’s tangible capital assets” means all non—financial assets of the First Nat ion hai ing physical
substance that

(a) are held fbr use in the production or supply of goods and services, br rental to others, for
adtninistrative purposes or for the development, construction, maintenance or repair of other tangible
capital assets,

(h) have useful economic lives eNtending beyond an accounting period,

(e) are to he used on a continuing basis, and

(d) are not br sale iti the ordi nary cc urse ol operations:
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“life—cycle Tfl anagemelit program’ means the program o I nspect ion. rev i and planning br [31 ann gelfic at

(I! the First Nat on’s tanei He capital assets as described in sect ion SX:

“rehabilitation” includes alteration, extension and reno at on hut does not include routi lie maintenance:

“replacement” includes substitution, in whole or in pafl. u jib another of the First Nm ion’s tangible capital
assets.

Council General Duties

85. The Council must take reasonable steps to ensure that

(a) tile First Nation s tangible capital assets are nainlai ned in a good and safe concl it ion aIld to (lie

same standard as a prudent o\ner ot those assets:

(h) the rehabilitation or replacement of’ the First Naf on’s tangible capital assets is in accordance

with a life—cycle management program described in this Part: and

(c) capital projects 11w the construction of buildings or other nnprovcments are financed, planned

and constructed in accordance with procedures and to standards that generally apply to the finallcitlg,

planning and construct ion of public hui Idings and 0111cr improvements of organized communities in

the region in which the niajc>rit) ol the First Nations lands are located.

lan2ihle Capital Assels Resent Fund

86. The Council must cstahhsh a tangible capital asset reserve Ibid Par tIle purpose of funding

expenditures Par capital projects carried out under this Pan.

Rcports on Capital Projects

87, At each Finance md Audit Committee meeting, the executive director must report on the

101 lowing stibjects:

(a) year to dale borrowings, loans and pavrnems in respect ot each capital ;iroject:

(h) the status of a capital project, including

(i) a comparison of’ ewenditures to date with the project budget,

(ii) a detailed description of any identified legal, financial, technical. scheduling or other
problems, and

(ih) tile manner in w hich a probhleni identified in stihparagraph (ii) has been or will be addressed:
a id

(c) steps taken to ensure compliance n tb section 90 br everx capital pro eeL

Lift-cycle Nlanaement Program

88.( I ) The executive director must establish and keep current a register of all the First Nation’s
tangible capital assets that identifies each of these assets and includes the thllowing inlormation:
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(a) location and puiose ott lie asset;

(I’) ownership and restrictions over ownership of the asset:

(c) year of acquisition:

(d) last inspection date o the asset;

(e) expected life of the asset at the lime of acquisition:

) assessment of condition 01 the asset and is re:nai ning usdul life:

(c) estimated residual value of the asset:

(Ii) insurance coverage for the asset: and

(i) any other i nlormation required h’ the Council.

(2) On or helbre November 30 of each year. the executive director must arrange for the inspection

and review of the state (if each of the First Nations tangible capita] assets to establish or update
information respecting the following matters:

(a) its present use;

(h ) its condition and state of repair:

(c) its suitabilit for its present use:

(d) its estimated remaining Iiib:

(e) its estimated replacement cost:

fl estimated dates and costs o I its required luture rehabilitation:

(g) a comparison of annual operating and nai ntetiatice costs, other than rehabilitation costs, for the
last live (5) fiscal years:

(h) maintenance records (or all periods up to the date of inspection: and

(i) property and liability insurance covering the capital asset and its use or operation.

(3) Oil or before December 31 of each year, the finance manager must prepare the Ihllowing:

a) a schedule of annual row inc maintenance, other than rehabilitation. (hr each of the First Nat ion’s
tatigihie capital assets fir the ne\t fiscal year:

(Ii) five (5). ten (10) and tliiflv (30) xear Ihrecasts of the estimated cost (hr rehabilitation or
replacement 01 the First rsation s tangible capital assets:

(c) the proposer! budget 11w rehabilitation of tile First Nation’s tangible canital assets for the next
liscal year. settmg out
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(i) each proposed reh:tbil ital ion pro ccl and its schedule,

(ii) the estimated cost. joel Liding contingencies. ot’ each proposed rehahilitat toil project, and

(I I) thees I mated atnounts and liming of money that is required to earn out each proposed
rehahi]hation project: and

(d) the proposed hudeet br replacement ol’ the First Nation’s tangible capital assets for the next
fiscal \ear setting out

() each proposed replacemnern project and its schedule.

(ii) the description of each asset to he replaced.

(iii) the estimated cost, including contingencies, of each proposed replacemiient project, and

(iv) the reasons why each proposed acquisition should he regarded as a replacement [hr the
capital asset lobe replaced.

Review by Finance and Audit Committee

89.( I ) On or helbre January 15 of each year, the Finance and Audit Committee must review the
inbormuation. schedules and budget prepared under suction 8 br the lollowinu purposes:

(a) to identif\ an Deans to reduce the costs of each rehabilitation or replacement projeci included
I tile proposed budgets:

(b) to know the clibct that each rehabilitation or replacement project included in the proposed
budgets ill have on the annual operating costs and routine maintenance costs in future x’ears: atid

Ic) to dcicrmine w hcther anx significant savings might he etThcted by coordinating thc scheduling of
prtiiccts. deterring any projects or carr’ ing out rehabilitation projects raiher than replacement
projects.

(2) On or hethrc January 15 of each year, the Finance and Audit Comntnitice must review any plans
[hr new construction of the First Nation’s tangible capital assets, including the proposed schedule, budget
and impact on annual operating costs and routine tnaintcnance costs in future years.

(‘apitat I’rojeets — Contracts and Tenders

90.0) The Council must establish policies or procedures or give directions respecting the
management of capital protects, including the bhllo ing:

(a) project planning, design, engineering. safety and environmental requirements;

(h) pnect costing, budgeting. financing and approval:

(c) project and contractor bidding requirements:

(d) tender, contract thriii atid contract acceptatlce:

(e) course ol’ construction insurance:



(I) project perlornnnce guarantees and bond Hg;

(g) prOject ci ml ml, i rid tid flu contract manageillent : and

(h) lioldhacks, work approvals, payment and audit procedures.

(2) Al! First Nation capital projects ijiust he managed in accordance with the policies. procedures or
di reel inns referred to in su hsecl on (I).

Capital I’roj eel ( ‘onsn Il:i ills

tfl The eseculive director may retain the services ol’ a prolcssional engineer or other consultant
to assist the esecul ye director. Finance and Audit Committee and Council to earn out their oblications
under this Pan.

l’olicv for Information or I nvciIement of Members

02. The Council must establish policies or procedures or give directions for

(a) the provision of n fbrmation to members of the l:irst Nation rcspecti rig capital projects: or

(h) the i nvolvenient of iieinhe rs of the First Nat ion in consideration of capital projects.

PART VI - Borrowing Member Requirements

Compliance with Standards

93.( I) H’ the l-irsr Nation is a borrowing member or has a cenilicate issued by the Board under
section 50(3)of’ the Act, the First Na: on must comply with all the applicable Board standards.

(2) If the Council becomes aware that the First Nation is not complvine with a Board standard
relbrred to in subsection (I). the Council must as soon as practicable take the required actions lo hri:w the
First Nat am i no compliance % i th I he Board standard.

PART VII - Land Management

Application

94. This Part applies 10 the First Nation if it has a land code under the First Mztirms Lam?
Manat,’cnwnt :ir1.

Obligations

95.( I ) The First Nation itiust comply with the First Nations Land Manag’nzcnt Act and any land
code made by the First Nat ion as required or permitted under that Act.

(2) The Council must establish and implement a policy that provides a method consistent w ith the
requirements of the lust Nation’s land code for being accountable to members of the First Nation for the
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niwiagetnent of the First Nation’s lands and br nioties s earned front those lands to sat isI paragraph

6(1 )(e ) of the 1-7,-si A b/fins Lain? MuFIUg’L-!IIL ill A1T.

PART VIII - Miscellaneous

Reports of Breaches and Financial Irregularities, etc.

96.( I ) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expendit tire, I lability or other transaction of the El rst Nation is not authorized by or under this

Law or another First Nat ion law,

(h) there has been a the IL inisippropriatioii or other m istise or iriegu laritv in the fbnds. accounts.

assetsjiahil ities and 1 ianeial ohi igations of the First \at cm.

(c) a provision of this Law has been contravened, or

(d) a person has fitiled to eornpl n tb the Schedule that Ibrms pan or this Lat

the person may disclose the circumstances to the chair of the Finance and Audit Committee.

(2) If a eouneillor becomes asare of any circumstances described under subsection (I), the

counei llor must report I hem to the chair of the Finance and A Lidit Committee.

(3) If an oil teer. employee, contractor or agent of the First Nat on becomes a’ ire of any

circumstances described under subsection (I). the officer. employee, contractor or agent, as the ease ma’

he. must report them to the executi e director or the chair of the Finance and Audit Committee.

Inquiry into Report

97.( I) If a report is made to the executive director under subsection Q6(3 ). the executive director

must inquire into the circumstances reported and report the findings to the Finance and Audit Commitiee

as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section Qo. the chair

must inquire into the circumstances reported and report the findings to the Finance and Audit Committee

as soon as praet cable.

(3) The Finance and Audit Committee nay make a further inquin into any findings reported to ii

under this section hut. in any event, must make a report to the Council respecting am e ircttmstances

reported to the Finance and Audit committee tinder this section. including the Committee’s

recomnietidat ions. if an\

Protection of Parties

98.( I) All reasonable steps must he taken by the executive director, the members of the I-i nance and

Audit Committee and the couneillors to ensure that the identity of the person who makes a report under

section 96 is kept confidential to the extent practicable in all the circumstances.
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(2) A person who makes a report in good faith under sect ion 96 must not he subjected to any lhrm of’
reprisal by the First Nat ion or by a couticil lot; ot)icer. employee. contractor or aeenl of I lie First Nat ion as
a result of niaki nu that report.

(3) The executive director and the char of the Finance and Audit Cointu ittee must lake all necessary

steps 10 ensure that sut section (2) is not contravened md must report any contravention or suspected

contravention IC) t he Council.

(4) The Council must establish polices or procedures or give directions

(a) for Ihe recording and safeguarding of reports made under section 96 and am records prepared

during the inqu in or investica! on into I hose reports:

(h) or the inquin or investigation into reports macic under section 96; and

(c) concerning the ihir treatment ola person against w hotii a report has been made under seelion 96.

Liability for Improper Use of Money

99.( I) A councillor who votes fbr a resolution authoriiing an amount to he expended, invested or

used cotitrary to this Law or the First Naiton s local revenue law is personally liable to the First Nation

br that ann mat.

(2) Subsection (1) does not apply if:

(a) the counci Ilor relied on in lonnation provided by an oft jeer or employee of the First

Nation and the of licer or etnployee was guilty of dishoncst’, gross negt gcnce or intl icious or will hI

tu i sconduct w lien providi Ig the in lhrtn at ion, or

(h) the councillor was acting honestly mid prudently when voting fhr the resolution.

(3) An amount owed 10 Ihe First Natioti under subsection (I) may he recovered ihr the Firsi Nation

by the First Nat ion. a member of the First Nat ioti or a person who holds a security under a borrowing

made by the first Nation.

(1) Ii is a good defense to an aclion brought against an ollicer or empIo cc of the Fitst Nat ion br

unauthorized expenditure, itivesttnetit or use of the First Nation’s financial assets if it is proved that the

ollicer or employee gave a writlen and signed warnitig to the Council that in his or her opinion, the

expetiditure, investment or use would he unlawful.

Indemnification against Proceedings

I OO.( I ) In this section:

“itidemni1” nieatis to pay alliounts required or incurred

(a) to deletid an action or prosecution brought against a person in connectioti with the exercise or

intended exercise of the persoti’s powers or the performance or ititended perhormatice of the psons

duties or lutictions, or
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(h) to sansfv a judgment, award or penalty imposed in an action or prosecution referred to in

paragraph (a):

“l:irst Nation offlciaF means a current orftwmer councillor. olliccr or employee of the First Nation.

(2) Subject to subsection (3). the Council may by resolution indemnify or provide for the

indemnification of a named First Nation official, a category of First Nation official or all First Nation

officials in accordance with the terms specified in the resolution.

(3) The Council may not pay a fine that is imposed as a result of a First Nation officials conviction

for an olThnce unless the offence is a strict or absolute liability offence.

Pcriodic Review of Law

101.( I) On a regular, periodic hasis established by a polic of the Council. the Finance and Audit
Committee must conduct a review of this Law

(a) to detennine if it facilitates effective and sound financial administration of the First Nation; arid

(h) to identify any amendments to this Law that may better serve this objective.

(2) The (‘ouncil must establish policies or procedures or give direcnons for

(a) the provision of inionnation to members of the First Nation respecting any proposed amendment

of this Law or

(h) the involvement of members of the First Nation in consideration of an amendment to this Law.

(3) The Council must post a public notice of each Council meeting when a proposed amendment to
this Law is presented for approval.

(4) Members of the First Nation may attend that part of the Council meeting when the matter
rcfbrred to in subsection (3) is being considered.

Provision of ba, to First Nations Finance Authority

102. If the First Nation intends to apply to become a borrow mu member, the Council must provide

a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves

the Law.

Coming into Force

103. This Law comes into lorce on October . 2013.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 3.’ das of September. 2013. at

N ipiss ing First Nation, in (lie Pn’vi ice of Ontario at a dul cal led and conducted (ounci I Illcctiniz at

which the required quorum of five (5) members of Council \k as present throughout.

M arianna Couch ie, C’h IcC

A lilt) Id NI a13. Coun4iIor

Eric Stevens. Councillor

tine Corn ma nda, Con neil br

-

Darrell Mc Leod. C ounc I br

7
4rrc’_crz’:

Day id Corn manda. Council br

II nan Couch ie. (‘on nc ill or

Doug C C 0(111 c ill or
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SCHEDULE — Avoiding And Mitigating Conflicts Of Interest

PART I - Interpretation

Interpretation

I.(l) In this Schedule, “this Law” means the Financial Administration Law to which this Schedule

is attached and forms ‘a part.

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this

Schedule have the same meanings as in this Law.

(3) Sections 3 and 5 of this Law apply to this Schedule.

(4) Ifthere is a conflict between a provision of this Schedule and this Law. the provision of this Law

applies.

Definition of (‘onflict of Interest

2.(l ) In this Schedule, an individual has a “conflict of’ interest” when the individual exercises a

power or perfirms a duty or function and at the same time knows or ought reasonahlv to have kno n that

in the exercise of the pocr or perfbmiance of the duty or ftmction there is an opportunilv to benefit the

individuals private interests.

(2) In this Schedule, an individual has an “apparent conflict of’ interest” if a reasonably well—

informed person would perceive that the individual’s ability to exercise a power or perlbrm a ditty or

function of their office or position must he affected liv the individual’s priite interests.

(3) In this Schedule, an individual’s “private interests” means the individual’s personal and business

interests and include the personal and business interests of

(a) the individual’s spouse;

(hi a person under the age of eighteen (IS) years in respect of horn the individual or the

individual’s spouse is a parent or acting in a parental capacity:

(c) a person in respeci of whom the individual or the individual’s spouse is acting as guardian:

(d) a person, other than an employee, who is financially dependent upon the individual or the

individual’s spouse or on whom the individual is financially dependent: and

(ci an cntitv in \\ hich the individual or the individual in combination ith an\ other person

described in this subsection has a contnilline interest.

(4) Despite subsections (1) and (2), an individual’s private interests do not give rise to a conilict of

interest if those interests

(a) are the same as tliosc of a broad class of niciuhers of’ the 1-1 rst Nation of hich the individual is a

member: or
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(h) are SO remote or insignificant that they could not be reasonably regarded as likely to influence
the individual in the exercise ofa pmver or performance ofa duty or function.

PART II - Councillors and Committee Members

Application

3. This Part applies to all councillors of the First Nation and, where applicable, to all members

of Council committees.

General Obligations

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of

inierest or an apparent conflict of interest.

(2) Couneillors must avoid placing themselves in circumstances where their ability to exercise a

power or perlonn a duly or tuncmni could he influenced by the interests of any person to whom they owe

a private obligation or who expects to receive some henemn or preferential treatment from them.

Disclosure of Interests

I) In paragraph (2)(c) “real property” includes an interest in a reserve held under

(a) a certificate of possession under the mdlvi A: or

(h) the First Nation’s traditional land holding 5) stem pursuant to a band council resolution.

(2) A councillor must file a written disclosure of the fbllowing infbrmation t ith the executive

director:

(a) the names ol the councillor’s spouse and any persons or entities rekrred to in subsection 2(3):

(h) the employer of the councillor and the councillor’s spouse:

(c) real property’ owned by the councillor or the councillor’s spouse: and

(d) business interests arid material investments of the councillor or the councillor’s spouse, including

in an entit referred to in paragraph 2(3)(e).

(3) A couneillor must file a written disclosure under subsection (2) on the following occasions:

(a) nithin thit1 (30) days of being elected to the Council:

(h) as soon as practical atier a material change in the intbrmation previously disclosed: and

c) on April 15 of each year thai the conned br holds olirce.

(4) l’he executive director must establish and maintain a register ofall inlbnnation disclosed h) a
councillor tinder this section and section 6.
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(5) On request of a member of the First Nation or any person engaged in any aspect of the financial

administration of the First Nation, the executive direcior must pennit that member or person to view the

register retbrred to in subsection (4).

Gifts and Benefits

6.0) A councillor or a person referred to in paragraphs 2(3)(r) to (d) in relation to that councillor

must not accept a gift or benefit that might reasonably he seen to have been given to influence the

councillor in the exercise of the couneillor’s powers or peribmiance of the eouncillor’s duties or

fund ions.

(2) Despite subsection (1). a gill or benefit may he accepted iftlie gift or benefit

(a) would he considered within

(i) normal protocol exchanges or social obligations associated with the councillor’s office:

(ii) normal exchanges common to business relationships; or

(iii) nonnal exchanges common at public cultural events of the First Nation:

(h) is of nominal value:

(c) is given by a close friend or relative as an element of that relationship; or

(d) is of a type that the policies or directions of the Council have detennined would he acceptable if

offered by the First Nation to another person.

(3) Where a gill with a value greater than (inc hundred dollars (S 100) is given to a eouncillor or a

person referred to in subsection (It. the councillor must make a written disclosure of the gift to the

executive director under sectum 5, and the gift must he treated as the property of the First Nation.

(4) Subsection (3) does not apply to a gift received during a public cultural event ol the First Nation.

(‘onfmdential Information

7.( I) (‘ounci Ilors must keep conlidential all inlhrmation that the council lors receive while

performing their duties or functions unless the information is generally available

(a) to members of the public: or

(h) to members of the First Nation.

(2) Councillors must only use confidential informal ion referred to in subsection (I) lbr the specific

purposes iiir v hich t was provided to the councillors.

(3) (‘ouncillors must not make use of an information received in the course of exercising their

ptn e or pertomung iheir duties or functions to benefit the cotmncillor’s pri ale interests or those of

relatives,trie(1ds or associates.
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Procedure for Addressing Conflict of Interest

X.( 1) As soon as a councillor becomes are of circumstances in which the councillor has a

confi ct of interest, the councillor must disclose the circumstances of the conflict of interest at the next

Council meet Jn&Z.

(2) A councillor must leave any part of a Council meeting where the circumstances in which the

councillor has a conflict of interest are being discussed or voted on.

(3) The minutes ofa Council meetinu must record the councillors disclosure tinder subsection (1)

and note the eouncillors absence from the Council meeting x lien the circumstances in which the

couneillor has a conflict of interest were being discussed or voted on.

(4) A councillor must not take part in any discussions or vote on any decision respecting the

circumstances in which the councillor has a conflict of interest.

(5) A councillor must not influence or attempt to influence in any way heibre, during or after a

Council meeting any discussion or vote on an decision respecting the circumstances in hich the

councillor has a conflict of interest.

Procedure for Undisclosed Conflict of Interest

9.( I) I F a councillor has reason to believe that another councillor has a conflict of interest or an

apparent conflict of interest in respect of a matter befbme the Council, the councillor may request

clarification of the circumstances at a Council meeting.

(2) If as a result ofa clarification discussion under subsection (l) a councillor is alleged to have a

conflict ol interest or an apparent conflict of interest and the councillor does not ackno Iedze the conflict

of interest or apparent conflict of interest and take the actions required under section 8. the Council must

determine hether the councillor has a conflict of interest or an apparent conflict of interest heflwe the

Council considers the matter referred to in subsection (I).

(3) The minutes of the Council meeting must record any determination made by the Council under

subsection (2).

(4) lIthe Council determines under subsection (2) that a councillor hcs a conflict of interest or an

apparent conflict of interest, the councillor must compl’ with section 8.

Obligations of Committee Members

1O.( I ) This section applies 10 all members of Council cotnmittees.

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all refirences in those

sections to

(a) a “councillor are considered to he references to a “member ofa Council committee”: and

(5) a t ouncil mecttng” are considered U) he references to a “committee meeting”.
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PART Ill - Officers and Employees

Application

11. This Pan applies to all ollicers and employees of the First Nation.

(;cneral Ohlitations

12.( I ) In the peribrmance of their duties and functions, an officer or employee must act honestly and

in good liitli and in the best interest.s of tIe First Nation.

(2) An officer or employee must avoid circumstances that could result in the officer or employee
having a conflict of interest or an apparent conflict of interest.

(3) An officer or employee must avoid placing themselves in circumstances there their ability to
exercise a power or perlorm a duty or function of their office or position could he influenced h’ the
interests of an’ person to hom they owe a private ohhgation or % ho expects lo receive some benefit or
preferential treatment from them.

(4) The cxecutive director must ensure that every otlicer and employee is infhmied of their
obligations under this Pan and must take steps to ensure that employees comply with these ohligations.

Disclosure ul(’onflict of lnlerest

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee
niust

(a) disclose the circumstances in writing as soon as practical to their immediate supervisor or the
executive director or, in the case of the executive director, to the chair of the Finance and Audit
(‘ommittee: and

(h) refrain from participating in any discussions or decision-making respecting the circumstances of
the conflict of interest until advised by the executive director or the chair, as the case may he, on
actions to he taken to avoid or mitigate the conflict of interest.

Gills or Benefits

13.( I An officer or employee or a member of their family must not accept a gifi or benefit that
might reasonably he seen to have heen given io inlitmence the otticer or employee in the exercise ufther
powers or performance of their duties or functions.

(2) Despite subsection (I). a gill or benefit ma’ he accepted if the gill or benefit

(a) ould he considered within

i) normal exchanges common to business relationships, or

(ii) normal exehanees common at public cultural events of the First Nation:

(h) is (II nominal value;

(c ) is given hy a close friend or relative as an element of that relationship: or
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(d) is ofa type that the policies or directions of the Council have determined would he acceptable if
offered by the First Nation to another person.

Outside Employment and Business Interests

15.(l) If an officer or employee is permitted under their terms of employment to have outside
employment or business interests, the officer or employee must disclose these employment or business
interests in writing to the executive director or. in the case of the executive director, to the chair of the
Finance and Audit Committee.

(2) An officer or employee must ensure that any permitted outside employment or business interests
do not unduly interfere with the exercise of their powers or perlonTlance of their duties and functions and
that these activities are conducted on their own time and with their own resources.

(‘onfidential Information

16.( I) An officer or employee must keep confidential all information that the officer or eniplovee
receives while exercising (heir pmcrs or perl(wming their duties or functions unless (he information is

generally available

(a) to members of the public: or

(h) to members of the First Nation.

(2) An officer or employee must only use an) confidential inibrmation referred to in subsection (I)
for the specific purposes ftr which it was provided to the officer or employee.

(3) An officer or emplcwee must not make use of any information received in the course of
exercising their po&ers or performing their duties or functions to henefit the officer or employee’s private
interests or those of relatives.f.riends or associates.

First Nation Property and Sen’ices

17.0) Officers and employees must not use any personal propcny or sen’ices of the First Nation thr
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable
under the policies or directions of the Council,

(2) Officers and employees must no! acquire an’ personal propeny of the First Nation unless it is
done in accordance ith policies or directions of the Council.

PART IV - Contractors

Application

I &( I ) This Pan applies to all contractors of the First Nation, other than a person t; ho has an
em plovinent contract with the I i rst Nation.

(2) In this Pan. a reference to a contractor includes a reference to each employee or agent of the
contractor ho is engaged to perfbmi duties or ftinctions under the contract with the First Nation.

50



Contractor Acting as Officer or Employee

19. If a contractor is retained to exercise the powers or perform the duties or functions of’ an
ofuicer or employee. the contractor must comply s ith Pan Ill of ibis Schedule as ii’ the contractor m ere an

of licer or employee of ihe H rst Nation.

(;eneral Obligations

20.( fl A contractor must act at all times with iniegri1 and honesty

(a) in its dealings with the First Nation: and

(hI in its dealing ith any third pait l,en the contractor is representin or acting on hehal I’ of the
First Nation.

(2) A contractor must not attempt to obtain prof rential treatment from the First Nation by offering
gifis or benefits that a councillor, committee member. officer or employee is prohibited from accepling
under this Schedule.

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to
perfbrm duties or functions under the contract with the First Nation is intbrmed of their obligations under
this Part and must take steps to ensure that these employees or agents comply with these obligations.

Confidential Information

21.(l ) A contractor must keep confidential all infbrmation that the contractor receives in the course
of perlbrming their duties or functions unless the infhrniation is generally available to members of’ the
public.

(2) A contractor must only use any confidential inibrmation referred to in subsection (I) 11w the
specific purposes or which it was provided to the contractor.

(3) A contractor must not make use of any information received in the course of perIbrinin its
duties or functions to benefit the contractor’s interests or those of the contractors relatives, friends or
associates.

Business Opportunities

22. A contractor must not take advantage of a business or investment opportunity being
considered by the First Nation and which the contractor becomes aare of while pert hrming services 11w
the First Nation unless the First Nation has determined not to pursue the opponunit.

First Nation Propern and Sen’iees

23. I Ia contractor has been provided the usc of afl\ pmpefl’ or services of the First Nation in
order to perlortu services fbr the First Nation, the contractor must nut use the propenv or services Ibr aim

purposes unrelated to perfbrniance of those services.
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